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(WASHINGTON, D.C.) If the U.S. Supreme Court rules that competitive 
carriers cannot sue ILECs for violations of antitrust law, there will be a 
"swift and decisive response from the Judiciary Committee and 
Congress," House Judiciary Committee Chairman James 
Sensenbrenner (R-Wisc.) warned last week. 

"If Verizon's position [in Verizon v Trinko] is affirmed by the Supreme 
Court, there will have to be a statutory remedy to overturn that 
decision," he said at a symposium held by the Phoenix Center. 

Verizon v. Trinko is an antitrust lawsuit originally filed against the former 
Bell Atlantic by Curtis Trinko, an AT&T customer who claimed that the 
RBOC's anticompetitive behavior was harming customers. The district 
court of New York ruled that Trinko lacked standing to sue for antitrust 
violations, but a circuit court overturned that decision. Verizon appealed 
to the Supreme Court, which heard the case in October. 

Industry members hope that the Court's decision on the Trinko case-
which is just one of several antitrust lawsuits that are currently making 
their way through the legal system-will settle the question of whether 
competition-related disputes should be resolved by regulators or in the 
courts. Some argue that by passing the Telecom Act, Congress 
intended the Federal Communications Commission and state regulatory 
bodies to handle competition-related disputes, not the courts. 
Goldwasser v Ameritech, a 2000 circuit court decision, seemed to back 
that claim by ruling that telecom antitrust claims fall under the 
jurisdiction of the FCC.  

However, 601b1 of the Act is a "savings clause," which states that 
nothing in the Act "should be contributed to modify, impair or supercede 
the applicability of the antitrust laws."  

"In passing the 1996 Act, Congress emphatically did not intend to 
create an antitrust safe harbor in which monopolists could violate the 
antitrust laws with impunity," Sensenbrenner said. 

But other speakers at the event warned that there are dangers in relying 
on antitrust law to resolve competitive issues. John Thorne, deputy 
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general counsel at Verizon, said that while telecom carriers should not 
be exempt from antitrust requirements, resolving disputes through 
antitrust law could have significant consequences. 

"Antitrust law applies to all industries," he said. "It doesn't just apply to 
telecom. If you start applying antitrust duties to lawful monopolies, you 
are affecting all US industries." 

  

And Julian Epstein, principle of LawMedia Group, cautioned that 
regulatory definitions can differ significantly from the definitions used in 
antitrust law. "A relevant market in antitrust may be different from a 
relevant market in the regulatory environment," he said. "Regulatory 
policy by its nature is a forward-looking mechanism, while antitrust law 
is generally a backward-looking mechanism." 
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